
Dircclor Philadslpliie, I'A P.O. Box 69. Ucn~elcm. PA 19020 
Internal Revenuc 
Scrvice Cenler 

OCT 1. 7 1998 
Mr. Claudic Dakcr 
2213 Cltase Field 
Slucvcport, LA 71 1 18 

DC& Mr. Uakcc 

Your lcttcr dated Scptcmbcr 26, 1998 to Mr. Cl~arlcs 0. Rossotti, Commissioner of 
Internnl Revenue, ltas recently been forwarded lo my office for reply. Your inquiry 
conccmcd tllc authority by w11iclr the Internal Revenuc Scrvice ORS) requires an individual 
to filc a tax rclurn. 

It is not Ll~o policy of IRS to respond to. lettcrs sucl~ as yours on a point by poin~ basis. 
Sucl~ letters almo6t always rcflect pcrsond opinions and frustrations with the tax went 
wl~icli thc IRS is unablo to iuljrcss. IIowcvcr, we can supply the following gencrnl 
inlonnntiort wluch may konccrn Ule aica of tho law you are addressing. If mote 
inforn~ation is nccdcd, you may wish to conlac( t11e Library of Congress. 

A 
Our systcm of taxation is  dcpcridcn( 011 taxpaycrs'(bclied~hat thc laws they follow ll~pdy- $ to cvctyone @ t?i UIC IRS willycspect and p t c c . d r  rigllts unda the l a y  We 
you tl~at UIC mrsston of thc LRS IS to nrovidc America's taxpayers ton qual~ty setvice by 
hclping fhctn undcrstxl~d and mcct their tax rcsponsibilidcs - a d  by &dying- the lax law 
will1 integrity and fairrtcss lo all. Wc apologize for any actions of rude behavior or 
inlirnidalion you may ltavc cttwurrtcred. 

Thc court3 havc consisccntly lipheld ihc constitutionality of thc fcdcral incomc tax. Scc, 
c.g., &oughton v. UnitcJ Stat% 632 F.2d 707 (8th Cir. 1980); - ~ ~ o m m i s & w t .  
65 T.C. 68 (1975). a r d  man,. 559 F.2d 1207 (3rd Cir. 1977); and 
Commissioner, T.C.M. 1981-223, a 751 F.2d 116 (2nd Cir. 1984). - 
The courts havc rcjcctcd claims U~at rhc Sixteenth Eunu~dmcnt, which grants Conlgrcss the 
power to prescribe ihc current incomc tax laws, was not properly ratified. Some 
individuals l~zvc allcgcd that UIC Sixteetrlh Arnntdmcnt is invalid because Ohio was not 
a slatc at 1i1e timc of ratification. I-Iowcvcr, tlte amendment was ratified by 38 st.(es 
altgcUrer. and ratification was nccessaty by only 36. Thcrcforc, more than enough stater 
ratificrl this amcndrucnt, cvcn witltout Ohio's vote. 
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Whcthcr m individual is liablc for income tax is dctcrmincd under Subtitle A of tho 
lntcmal Rcvcnuc Codc (UIC Code), Chapter 1, Subchaptcr A - Determination of Tax 
Liability. Part I, Scclion 1, in~poscs a lax on 1110 lmable income of every individual. 
Wl~crhcr an individual has taxable incornk is dctcxmined under Chapter 1, Subchaptm n - 
Computation of Taxablc Income. Part I, Section 63, dcfincs "taxable incotne", generally, 
as ~ o s s  income minus thc deductions allowcd by Chaptcr 1. 

Thc currcnt fcdcral tax law enaclcd by Congress is Ule Code. Scctions 6001 and GO1 l of 
thc Codc providc, in pcrtincnt pad, that cvery'pcrson liable for any tax imposed by the 
Codc shall make a rchlrn. In addition, Scction GO12 of the Code provides that a federal 
income tax r c t m  shall bc madc by evcxy individual whose gross income equrlc or 
cxccds ccdain amounts. "Shall" as uscd in Scctions 6001,601 1 and 6012 menns "musl": 
"must" mcans "to be rcquired to". Who is rcquired by thc Code to file a rcNm is 
cxplaitlcd in the instsuctions for Form 1040 undcr lhc heading "Filing Rcquircmcn~". 

7%. law ifself d o o  1101 requirc individuals - to filo n Tom 1040. I.Iorova, Swtion 6001 
of Uic Codc statcs that every pcrson liaplc for a tax imposed by &c Code shall mrkc 
retuns and comply with such Nles and t'egulalions ns tho Scorctary of (he Trcuury may 
from timc to lime prcscribc. Section l.G012(a)(G) of the Income 'Tax Regulations states 
that Form 1040 is prcscribcd for gcnaxl use in making fbc rchlrn required undor Section 
GO12 of UIC Codc. 

Section G151 of the Code providcs that, cxccpt as spccifically provided otherwise, when 
a rclurn of tax is reqaired by thc Codo or tho Kcguletions. Uie pcrson required to make 
such a rcturn shall, wiUiout asscssmcnt or noticc and dcmand from the Secretary, pay such 
lax lo the intcrnal rcvcnuc officcr with whom Ule rcturn is filed. 

Scdon  633: of tho Codc statcs that if my pcrson liablc,to pay tax neglacts or rohw to 
pay UIC samc within 10 days aflcr notice and dcrnnnd, it shall be lawful for fhe secretmy 
to collcct such tax by lcvy upon all p r o p c n y ~ t s  to propony belonging to such . 

1 pcrson. Thc levy may bc made upon thc a m e d  salary or wages af any officer, . 
%/ cnlpioycc, or clcctcd official of he United Statcs. thc Digtrict 01 Columbie. or anv nnenev I r - - 

or ins&entaliti of UIC Unilcd SStatcs or h c  ~is t r ic t  of Columbia, by r&ng a notice dr 
lcvy on ~ I C  cmployer of such oficn;  cmyloycc, or electccl oflicial. 

Scclior~ 6321 of thc Code providcs that if iuly pason liable to pay 'any tax neglcct~ or 
refuses to pay tho samc aitcr dcmnnd, the amount (including any interert, ndditioaal 
amount, addition to tax, or assessable pcnalty, togcUier with my costs that may accrue in 
addition U~crcto) shall bo a lien in favor of thc United Statcs upon all propetty and rights 
to prophty, whether rcal or pcrsottal, belonging to such person. 
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